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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4,5,6,7,14,15,16,17,19 and 20 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards, as the invention. 

3. Claims 4,5,6,7,14,15,16,17,19 and 20 recite the limitation "about" in line 1. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. . Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kahveci et al. (US Patent 6,973,037, hereinafter Kahveci) in the view of Ogasawara et 
al. 

Regarding claims 1 and 8, Kahveci discloses a method for reconfiguring network 
capacity in a communication network (Fig. 3), the method including the steps: 

a) determining if a current demand for network capacity exceeds a first value 

(ST4); 

b) if the current demand exceeds the first value, reconfiguring network capacity 
for the wireless network to a higher network capacity (ST5); 

c) determining if the current demand is less than a second value (ST7); 
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d) if the current demand is less than the second value, reconfiguring network 
capacity for the network to the original purchased or lower network capacity (ST8) (Col. 
2, lines 34 - 39 and lines 53- 62). 

Kahveci differs from the claimed invention by using and ISDN network which is a 
digital'network instead of a wireless network. 

However, Ogasawara teaches a wireless network (20) connected to an ISDN 
network (10) (Fig. 4). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the ISDN network to a mobile network for 
providing a radio communication method and a radio system which allow data 
transmission in a wide band modulation signal and at a high speed without deterioration 
of the data quality (Col. 1 , lines 60 - Col. 2, lines 4). 

Regarding claims 2 and 9, Kahveci disclose the step b) (Fig. 4) further including: 
accumulating usage data at the higher network capacity (ST7); the system monitored 
the amount the additional bandwidth has been allocated (Col. 2, lines 58 -59). 

and step d) further including: communicating the usage data associated with the 
higher network capacity to a network equipment/software provider's billing system. It is 
inherent to communicate the usage of the additional bandwidth to the provider's billing 
system because the system is monitored by the provider and every user has to pay for 
the service received. 
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Regarding claims 3 and 1 1 , Kahveci discloses the method as set forth in claim 2, 
further including: e) periodically repeating steps a) through d) during operation of the 
network (Fig. 3). The arrows show that the steps are repeating periodically. 

Kahveci differs from the claimed invention by using and ISDN network which is a 
digital network instead of a wireless network. 

However, Ogasawara teaches a wireless network (20) connected to an ISDN 
network (10) (Fig. 4). 

1 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the ISDN network to a mobile network for 
providing a radio communication method and a radio system which allow data 
transmission in a wide band modulation signal and at a high speed without deterioration 
of the data quality (Col. 1 , lines 60 - Col. 2, lines 4). 

Regarding claims 10, Kahveci disclose the step b) (Fig. 4) further including: 
accumulating usage data at the lower network capacity (ST7); the system monitored the 
amount bandwidth has been allocated during the second threshold value is measured 
(Col. 2, lines 59 -60). This is the same function as the instant application. 

and step d) further including: communicating the usage data associated with the 
higher network capacity to a network equipment/software provider's billing system. It is 
inherent to communicate the usage of the additional bandwidth to the provider's billing 
system because the system is monitored by the provider and every user has to pay for 
the service received. 



I 
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Regarding claims 4 and 14, Kahveci discloses the claimed invention except for 
the first value is about 0.90. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made consider the first value at 0.90, since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). SEE 
MPEP 2144.05 II. 

Regarding claim 5, Kahveci discloses the claimed invention except for the 
second value is about 0.70. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made consider the second value at 0.70, since it 
has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
SEE MPEP 2144.05 II. 

Regarding claims 6,17 and 20, Kahveci discloses the claimed invention except 
for the capacity is about 500K busy hour call events. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made consider the 
capacity is about 500K busy hour call events, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). SEE MPEP 2144.05 II. 

Regarding claims 7, 15 and 19, Kahveci discloses the claimed invention except 
for the capacity is about 1000K busy hour call events. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made consider the 
capacity is about 1000K busy hour call events, since it has been held that discovering 
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an optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). SEE MPEP 2144.05 II. 

Regarding claim 5, Kahveci discloses the claimed invention except for the 
second value is about 0.35. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made consider the second value at 0.35, since it 
has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
SEE MPEP 2144.05 II. 

Regarding claims 12 and 13, Kahveci discloses (Fig. 7) a method where the 
central office switch (18) determines that the number of minimum and maximum 
channels are available (Col. 8, lines 27 - 46). If this case the system increase or 
decrease the bandwidth (Col. 2, lines 35 - 39). This is the same function as determining 
if the service provider reaches the highest and the lowest capacity and continue from 
step a) to d) as described by the instant application. 

Regarding claim 1 8, a method for reconfiguring network capacity in a 
communication network (Fig. 3), the method including the steps: 

a) determining if a current demand for network capacity exceeds a first value 

(ST4); 

b) if the current demand exceeds the first value, reconfiguring network capacity 
for the wireless network to a higher network capacity (ST5); 

c) determining if the current demand is less than a second value (ST7); 
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d) if the current demand is less than the second value, reconfiguring network capacity 
for the network to the original purchased or lower network capacity (ST8) (Col. 2, lines 

34 - 39 and lines 53- 62). 

Kahveci disclose the step (Fig. 4) of accumulating usage data at the lower 
network capacity (ST7); the system monitored the amount bandwidth has been 
allocated during the second threshold value is measured (Col. 2, lines 59 -60). This is 
the same function as the instant application. 

and step further including: communicating the usage data associated with the 
higher network capacity to a network equipment/software provider's billing system. It is 
inherent to communicate the usage of the additional bandwidth to the provider's billing 
system because the system is monitored by the provider and every user has to pay for 
the service received. 

Kahveci discloses (Fig. 7) a method where the central office switch (18) 
determines that the number of minimum and maximum channels are available (Col. 8, 
lines 27 - 46). If this case the system increase or decrease the bandwidth (Col. 2, lines 

35 - 39). This is the same function as determining if the service provider reaches the 
highest and the lowest capacity and continue from step a) to d) as described by the 
instant application. 

Kahveci differs from the claimed invention by using and ISDN network which is a 
digital network instead of a wireless network. 
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However, Ogasawara teaches a wireless network (20) connected to an ISDN 
network (10) (Fig. 4). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the ISDN network to a mobile network for 
providing a radio communication method and a radio system which allow data 
transmission in a wide band modulation signal and at a high speed without deterioration 
of the data quality (Col. 1 , lines 60 - Col. 2, lines 4). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Spell et al. (US Patent 6,208,640) described a predictive bandwidth allocation 
method and apparatus. 

Mikami et al. (US Patent 7,071,968) discloses a bandwidth control service 
management apparatus. 

Paleologo (US Application 2004/0139037) discloses a method for design of 
pricing schedules in utility contracts. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dady Chery whose telephone number is 571-270-1207. 
The examiner can normally be reached on Monday - Thursday 8 am - 4 pm ESt. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 






RICKY Q. NGO 
SUPERVISORY PATENT EXAMINER 



